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fully addtess IDd retOl~ cvay iane~ the joialfiliDa by- five ofMCACs membIn
daed May 1 and die May it requat by SA..

L

III its 0rcIc:r No. 72701 __ .ru. 24.1996 at~" lie 0.-.... sf5 -4 *
QXItinul ciou of die utMdca of Ibe Mcylal LNP o-wtiaD rc lI1iJa"). iNb.,".die.
pursuit of the..ofi-mDceof_ltFP__LNP hDpImw cl.-or..·tCjlwl997·
fer MuylalMrs twO IIrpst !.ATAs. TIM: Oimei'"....~1IIc.-au.. e'8IIll;
orpnbaricm" of MCAC • die device to be ntiJimf 10 "&'tIa ... (C_.::2:.'.'­
Wttbin the framcwcd of Cae No. 1104. fOr the.,.. 11 DIGISdIs MCAC·..· tD~,

implemect exrensive .....=sa.,. to ClOIIIP11 withIt.CoazmI-ioa's~ ..1iy:'
sdetin&md~witha~fortbe~O(·lNPder ...~ .....

, vendor is~ to derive tim ofmiDioas ofcIoUas Ul compel Mficm fbt is -.w•." ..'
imriCMe semc:.. the 'OWl'....... aDd ....iDrioD of MeA«:. IJDIfc:r die ...,pea of tile
CoDsotIium -. Cue No. 1104. iJaplcmcme4 • lppIopr- .. ., C)' .. ""DII""""'I
SIlIf.eIY to which its III:CIISbaIbip ofcamperina cmias caaId·...

..
Also wi1:biIl the~ ofe.- No. 1704... QmIodiam enNitP4 ...... of

contradUal reJadODSbips MIS2Z1 to iIapImIar LNP ia tdaryJad.. ThisftlIimok: (1) a Maaa
CoDtraet is to be MJutiidIid bctwllll'£ MCAC(~ of1MB_ cariaLs). tIM: WDdar
proYidiq. LNP da......~IDd:(2)....4u.r,..,_is» :t _

tbe vadot and.-:ll·~iDddw.,MaC~ ...mSW.1O _ , ....
{"u.rj. 1A~ ,..MisIr:r~ JCna 10 pal ill,....,."...· JIIidDI.,
perfos:maacr:.. < ". ~ ......., '.\~1UbiIc~ ..te,.Uta-~ Is _ GI'dIr
form. th8t - ..'. , . ': ..~' ".ea. priciDa '..&"••1* ..
~ '\; ... .:e:•..••~..\., ".. ,•. tD..tIC_"of_~ .

..":."I:'~';':'.~";~~ •.~-~.. -:
,..t:.~~•.~,.. .

.. :IiI'" -'. ~ waul4 be~ '- a..:....t. • .. ··MCAC 1k. ".', :.. 7.1. Lj... .... Del. oq ......., •. ...
teSUIt."ar- '.. . . .' .- IDd ..,... ., .. Ca.imaL De'""""'a i..

""'. ' ..' ..... ~. '. 'I .", '.... '.

am".,SIlS of ... CaaMtijpli.. dill it woaId- ...ilDl~""""·ID4'''''.....MIt ..
mulriple curies. .., of....InClOIDfIIIikn, • tDtiri:ItD'. M. I CwIz.· willa • LNP
database smr1ca WDdor • iDdividul ,....1b.dill Mister· 0 .....· DitIIiIw YiaMpuiaIa
IIDOIII camas ...d lie Jibly' fD __ .i"'Gli'a1lb1ccJwt·w .. M' 2 ea.a-s.
aqoWricms MoteaWtt. it 'INlIM4"~..&IIf' ...... aaaW. _~witbiadl&
Commiaio!I's CSCILblisIIecI~ ICIaeduIe. widllUl:k· ~JOI_.Uy_.
unified froDt of......
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tat Master Co11!Zls:t ID4 SlaD4trd Uter~ IIlWIl be allowed .. PI'OIl'S jmmcdjwte1y
tDWard. eucuzioa as apedftiOGSly .. possihle..
Lro' Ipycs

1 LuaJ UqbUUy Bell Adamic is DDt a memJ-, _ it..iliad it.so... izII8Dd 10

beeonK' a member, ofMeAt. However. uadc:r laryl..r, joiDt ... InWmlIilbililY~.
NCAC coule! be joimly aDd severally liable for.,. daim.i_BA. muc hill BA's impteT

Uf'* - ugotialiou or lIpOIllAY au. atpeCt of1bc M.-r 0:tatIaL ne dDCtlli..~.
dill in d:tc evcat of BA's iDIbiIiTy ClC UDWil'inpss fll) JC1 • p.t........_it ..a:.ciOA.
:eJ-.d 10 the Muter Coan:t, • pcty to dzc Masta' ecmz.:a: .a.MCAC JDaf babeld .....
forrhatj~ 8A lICtS such. 'bed fa'" fraDc1.....poa~~~
wrougNl taJcm&, or me prcMsiOla of fUe or mislea&fiD& illformtliOil 0I:Nkt b&'vc, &' • . '.,
DCplive dfect 011 MCAC, _ only ....... MCAC.a. ckftid ap'pst lUCIa dIiIaI_ 'u'

MeAC's insutance dots DOt cover such iatcmioDJ~ (QDf~ IQY iII:sunIIcc­
cowrage be available fO pmt.eet apintr sud! ritb). A=orctirIIlT. tudJ.-* could ,r.e MCACs
owns &SKU, « potentially MCAC IDIlnlbers 1baDsel".. at Dsk fix BA'. iMili1;y. Smce
MCAC"s~ 8lC for LNP cleployzDeDt ill the SCVCI1 juri...... COIIIPritID& !be Bell
Atlantic savice __~ liability arisiD& 1II1wbD. 1M ...CIIIIId hy 8elJ
.A1lIntic or ay of its sewn ope.DI:iDc -CQlDpames could II:CIUC ro MCAC. Lcpll til oasi'bility of
this oature cd to this enat, for the laS ofa QMDpedtar, is iDapptCIjJi'i.R.. cm.1aI lie .samed
by MCAC.

The~ofMCAC's risk~-- stlIII:V'" Ci tilP"lCi-......be
oniy as to MCAC IIII'IIIhwS UDdIr Anicle vm ofMCAC. OptaICia&~ .n ..aa.s
I:t'C ptC)teCteel by MCACI.p..1Dd will be illdc:mnifwl by MCAC tOr _ .._ ... ill aoad
faith OIl beUJ:faf MCAI:. ...sipi&~,u.e ia IIQ iDd ,ilMdaa or~ of •
IftIIDbcrda~i"fD.~~""" :- ..... .r.w... with~di:k tar·· ...t!! ,~~--. ... DMII). ..:p.,.
piG, or ill."ii...·."..· SucIl!lld.aswill..-..aaehcrcmamied,C ....w 10k
_ sevenI:,~",__·..icb. MCAC .. tis IIle&Dbas wiD .. j;',_ Giwa MCAC.
CUfteAUIl"~~!i.h·.~.~.!IiIl_ ill ClOI'Apetidoa wi1h CIDC ....... dIiI r-.t n...",_
~·ii&:~.....;....,. fJII1 joiac wean of0."""''''' i'-d. WJdIodt
tbae pmUlCtiou ad. ..,.nnabi1it)' ...... it .,.c die c .. 19t5 aad.

1996 die·jollS1Utc:mfcrs wouI4 DOt aaree to~m....._joial"......

If BA __ to joiA NCA~ MCAC's .c:aDOIDI wau1d' rIiaw BA ....... be
accountable. j1ISlu all otl1er~ 1NlIDbas.... for its ......WZOlll:b..-' ecbP:t w·

c.eElls.eeL •Q I
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acts. ID addition: BA wadld be protec1ed from 1bc iDtntioDal~ acl.odIer bid acII of
ID)' mhe:r MCAC member.

J C~tnpelirjyc Ncutrglib' BA's request is far all1bc~ riIID _ .-oc:iatcd
pri"ilep:s of MCAC memblnbip, wirhout the JapOMibilitics tUl DeC . 'ily MCCapny
MCAC membership. Tbtse respoasilJilities include fidadaIy~wWna \IDdcr CDIIIIIKm law
owed between IDd azDOJI& MCAe mc:mbers.. T.bae~." Ind_ fineoeial
ob1i8azions~MCAC members have to date cxpcatkA moae thaD. $100.000. u well.~
and in-kind ecmtriblJliOrJS wen cxa:cdiDa _ ctoJJar Ipre, 110 IUppGIt MCACs LNP
implClllenwiol1 eaotts. BAt. request is to have arole mthe MurIr Coatz. DCIOriaI:lIIS UDIiD
lIDy other ca.-ricr, and as such. fa be IraIId di1fcrcDtly 1IIaD IDY o&bcr cmier imp.un"'''I LNP.
in cOIltra."entioD of the compc:ti1ivc JMnItnlUy lIinaive of Scc:IioD 2$1{c)(2) of fbc
Tetecommunic.atiosu A.et of 1996. The bImm iDoqui~ arisiDa &om BA's l'CICl'*Sl would DIll· be
at issue ifBAjoincd as a member ofMCAC. 1.,-

~

3 N,lt' Lgqllmw Arts"" f:mn 14~ , .... Should BA'. NqUIIt be Jl'IDf*l...
L.'DY of new unrcsoh-ecS issues would cmap. First aad fOIewost; ifBA.. trUfiId rhc riaJn
10 join MCAC'S Muter~Degotiatiaas _ a~ofMCAC, • peca:tcDI WOAld be
set that wodd came • pInde of other wirelc:ss. ale tdevisioD. wUeIine.~c. small
.mdepeudcDt aDd odta' carriers with cYal the sIi&htar iDraest ill podiDe IIJDlba's fa rack the
same opportuDit)'. It is Wlielar 10 MCAC bow BA eaulcS be~ 10 joiDtbc lIIOIiMiaDS
while other carrien could be denied. Thus.. BA's~ iDIo ..DIIO'UtiODS CoUld. precipitaIC
• massive influx of other carriers. ad me impact OIl 1bc ...~ DIIOIia6ou wouki
likely be cSevast1lia&- Five months ofneaOfia1iGIIS procr-. 1M COlIS of wbic:Ia have hIen bGmc
emilely by MCAC 1DeIPas. could. be lost. tI&reb, c«ccti.,. eHaainIri,. ., pmspect for
ClO!DpliUlQe 1A)'Wbere Dar the dcwUines establisW UDder the o-.__s i!Dfl':mrn1Mon....
1ICbed1.l1c.

SonoDcI. if.SA~ pataI the riPl" joiIl MCACs w.r. e.zna oepi a
1lO1l-member; dIcre is 811). "'fCbanism to IddreD 1bC potatml cimMD-..:e of 1Mal
bctwctm BA·_ MCAC 'OIl a MasIcr C4:lImd .. or provlsioa. Far aaape. Iberc is 'lID

solution ill ,... ill _ ftIDt 1bI1 BA 1CJUIbt·.~ CoD1I-=t fII'MsioA Ii Illill6:iIJ tID ..

incambeBt local exda••· ccicr kt dICriInccal 10 all ---....Dbas OIl May 21,
COII".missiODCr LiaoD rai.secl this coocem cacratly 'NiCb SA... IA...'5t :me.. ~-.ou1cl

move 00" ill the eYI:Dt of.~ is DOD-f'CIPODIive acl.. Qat provUIc .,. IOlwion..
Moreovft~ the veodor. dlltpd by ..FCC widi SIrictIy D'lhmrininloaupedrive -=alily ill ias
implemeawion of LNP tim.... JCtYic:es.5 wou1cI hm: DO way of.-r••• i1I ..m.lily if

.In Ihtt ,."., tJI r..... Numbet PoItabIIly, FItst RtepoI1_ QWr and Futfher NOb 01 fJ1I'opoaid
RuWnllldng. CCDociQetNo. 1$-116. ,:CCI8-al(rak.... JVltZ.1t11l.... 12. D.'

Ese.ISSEeL'Gt
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~y GTE.:n an dfon to a;c:nnunod. GTE's coaccms with 1bc CGftCIitioas .....ub.,.l's of
MCAC~p.

:( 1U""HUt IfGrgtJIIll. Wqultl Qbyj«, the N1M fQr MljIC in CmtcrIMJll1M qfdtc
Directipn of eftS Hi 8104 IIlIIl 'M 'CPP'1 III r. Ne. 4NrlEe NwIw·. ctJUllill.
CHANe") As described above, BA'. NqUlIlSt. if pz1fed. would. eljmin* tbc tiabi1ity
protedions c:ompaliDa emias have esta1>1irbcd b&twccD CIIlC: 8D01hcl_ 1lIIe si.aP aepti.mDl
freat that CIOIDpeQq CIla iczs must pnsent tD rhe "CDdor ia ardcr to IIdD&.. a tDDely act
rauonal execution of d1e Master CcDtmct. BA's Ncluat. if """"', would ... jcq:aadia the
equal voiee each eerier woulcl exercise mthe nqariMions by~. DCWJ*l7. DalilUbjecr.
Il) MCAC"s ODC-VOte-pcr.mcmber policy, into die neplillliara. To eljmin'te.. fiwta""S js 11)

eftectivdy climinate the D«Ci for MCAC at all. Sudl w:UOD \'¥O\Ilcl CClDnd1et the Cmnnjtsjgn's
~ aoquiescee= to MCAC IDd its goYemlDce _ orpaiation • the .cle to ialplcmczCrbe
Commissiol\'s cstablisbcd LNP goals.' Sum ac60D would also ctinlctIy codic:tiwidl the suiNt&
endorsement of MCAC aDCI dac other six limjled liabilil)' compaies impJ.erewaDa ~
t!'.:oUllho'&t the IWiOD made by the NANC .a, me' FcC GIl APril 25. 1m. MCAC __ tIIIt
SA.'lC is m. Federal Mvisoly Commie« to the FCC CbIIIpriIed of • Cl'OIS~ of
te.'eoommunicatioD iDdumy -emeots char&ed with edauI1ively exmbriftl LNP~
Ktivitics throughout NonhAmai~ iDdlld.il&& _ activities cd~ of'MCAC _ its
six COUDterparts. NANC expressly~ cbe COJnmI for 1iIIbility pratKlioD, siDcle-frant
negotiations with the Vftilor, _ cqua! voices amoaa Muter COIdIKt -aoa.a ill Section 4.~

and 4.4.2 of iu Report rteommc.Ddi.nJ aDd endo!siDi MCAC aDd itsc~.7

n.
~ '..

In lipr of.~ ofMCAC..SA rec:eady ...ted.. aDd ill Jiak ofilia views
ilf~ --.MCAC die foUo1riDl oftCr iza. afttdt:X r.o raolve die __ ill ctispR.
Since BA aad all odIer U iBm. -......s Uta'A&t~MCAC is wi.1.WaI TO

pravide • t:"f1Y oC1ht eumcdaft ofthe S1WdnU. A8J'e=meat to BA aDd aay. odIa po1eDIial
User requestiq a ~. subject liD two coad.i1iou. FilII, BA mel q ocMr put cd. Uaer
:equatiag ~copymUll GecuII&Ilappropri_~"""""'.""-losare

-s.. Order No. 72708, p. 6

1s... S8cIIons 4.8.1,4.&.2, 4.1.3'" 4.4.2 01.. North~ """'**'''1 CoundI (L.JtUtA S".c*",
Wgr1Ung Group) tD1MF...,.~CaN; h 11M (April 25. 1t97).. CIOPr 01 ....... • K'F Bee
• AftaCfUMnt 2. .

C•••1.8C.L'oa
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of the copy to aD, third piny. SccoDd. MCAC's pmvision of the ammt cIzd of1be aeMwrr1
User Agr=ment to SA orany GIber potemial user l'IICl'''I''rinC. ctJPY is subjcr tp tile .,prowl of
tht .....eadDr. Lockheed, with wham MCAC iI DDW aqari';.

Thank you for your caasicknIioD.oflbae'" PIeaK cIU-=t my quaIIiaas CIOlWl'mj,'1

l11ae issues to IDe ar AaDe La Lcaa. MCAC CbairmID.

SiDcady,

Q&~
C8rvUlc B. CoUiDs
MCACONmcl

o.Enclosurn
CC~ Azme Fo La Laaa. MCAC Oaeirman

Rc*n D. LYDd. Asaist'D' Gr:DcnI CoWIIC1.IW1 Atlglic:·~

•

,.
:-:.

£seSltI8£et 'al
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.. Bell.-\llantic - Maryland. Inc.
Consldl:l.lion Place
1'Us! Prom Slrtel. 8£
Balumore. '4aryland 21202·1038
110393-;~77

FAX -+ 10 393-7547

RobmD.lynd
.-USistanl Gener.ll Counsel

May 20, 1997

@Bell Atlantic

"23 .

Mr. Daniel P. Gahagan
Executive Secretary
Public Service Commission of Maryland
6 St. Paul Street
Baltimore, MD 21202

Re' Cane 8704

Dear Mr. Gahagan:

By letter to this Commission dated May 7, 1997 ("I"etter"),
representatives of several companies allege the existence of a
~serious problem" that "threatens" implementation of a permanent
local number portability solution in Maryland. The Letter's
conclusions are in error and its exaggerated sense of alarm is
unjustified.

The "serious problem" is the simple fact that BA-MD has
proposed to negotiate an agreement with the vendor sel~cted by
Maryland Carrier Acquisition Company ("MCAC·) to be the
administrator of the permanent local number portability ("LNP")
data base in Maryland. Such negotiations are necessary because
BA-MD was denied the opportunity to participate in contract
negotiations between MCAC and the data base vendor. The Letter
suggests that BA-MD is prohibited by law from entering into such
negotiations. The Letter also suggests that BA-MD is required by
law to enter into the eontractual terms agreed to by MCAC and the
data base vendor during negotiations from which BA-MD was
expressly and involuntarily excluded. Finally, the Letter
demands that the Commission order BA-MD to enter into the MCAC­
negotiated contract, implicitly concluding that. this Commission
has the authority to do so. In all these respects, the Letter
incorrectly states the facts and the law.
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\ Contrary to the Letter's assertions, nothing in, Section
251 (e) (2} of the Telecommunications Act or elsewhere supports
such an inequitable result. Section 251 (e) (2) states, in its
entirety:

"The cost of establishing telecommunications
number~ng administration arrangements and number
portability shall be borne by all telecommunications
carriers on a competitively neutral basis as determined
by the (Federal Communications] Commission."

The Letter presents no evidence as to howBA-MD's proposal
to negotiate a contract with the data base vendor will result'in
costs being borne on an other than competitively neutral basis.
Section 251(e) (2) clearly does not require that all participants
in the number portability plan subscribe t~ the same identical
contractual arrangement. Even the Letter itsel~recognizes than
contracts will not necessarily be uniform, stating at p. 4 that
"each User Agreement may vary to accommodate engineering or
technical modifications suiting particular network
configurations . ., Because of differences in size, functions,
nature and volumes of businesses performed by the. various
companies involved in the LNP process, the agreements between
each such company and the data base vendor will necessarily be
different. The Letter also clearly states that under the
existing MCAC contract t.he vendor is currently ·precluded from
negotiating different terms, conditions and prices with an
individual party ... in order to preserve competitive neutrality."
Thus, the issues the Letter demands this Commission address are
apparently already covered by the express terms of the existing
MCAC-vendcr agreement. In short, the Letter clearly distorts the
concept of "competitively neutral basisN' far beyond any
reasonable statutory interpretation.

It is essential that BA-MD begin negotiations with. the data
base vendor regarding SA-MD'. participation in this ••pect of the
LNP project. BA-MD requested that it be allowed to participate
in negotiations between MCAC and the vendor, but MCAC .xpressly
denied BA-MD permission to participate. At that point, BA-Me had
no choice but to advise MCAe orally and in writing that MCAC was
not authorized to act on BA-MD's behalf in the negotiation of
contracts, agreements or other arrangements. (s... e g"
Attachment A) .

BA-MD continues to stand willing to partic~pate in
negotiations with the vendor, either separately or in cooperation

."
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with MCAC representatives. The Letter also suggests that BA-MD
se-.ould have no objection to the MCAC contract with the vendor
because BA-Me participated in the drafting and evaluation of the
request for proposals ("RFP"). BA-MD has never claimed it was
excluded from the RFP process. However, an essential step in any
contracting process is the post-RFP negotiation of the contract
te~s and conditions, because only then are the nature and extent
of t~e commitments of the various parties clearly spelled out.
As admitted in the Letter, however, -BA-MD was not included in
the negotiations". (Letter, p. 2). As of this date, BA-MD
remains completely in the dark as to the terms and conditions of
the MCAC contract which the Letter seeks to have this Commission
impose upon BA-MD.

The Letter also attempts to invoke the authority of the
North American NUmbering Council ("NANC") by stating that
"nothing" in NANC recommendations endorses BIr-MD's plans to
negotiate a data base vendor agreement. A better reading of the
matter is that there is nothing in any NANC recommendations that
would preclude the course outlined by BA-MO. The letter also
raises again the fact that BA-MD is not a member of MCAC. As has
been discussed in previous correspondence, SA-MD's position in
this regard is soundly based upon serious deficiencies in the
voting and decision making procedures contained in the MCAC
agreement. (See. e,g., Attachments B, C and D.) In addition,
recent NANC statements expressly recognize that such membership
is not required and carriers that -for whatever reason choose not
to become an LLC (e.g., MCAC) member are not in any way
disadvantaged in their use of the LNPA's [data base
admi;-.istrator'sl services. Thus, such carriers will also be
permitted to operate in a competitively neutral environment."
(NANC LNPA Selection Working Group Report, April 25, 1997, par.
4.4.9) . Thus NANC, the organization tasked with addressing
number portability issue. delegated by the FCC, has concluded
that -LLC membership has been specifically designed not to be a
prerequisite to utilization of the LNPA's services·. (IQ.l The
Letter takes the position that BA-Me is required to join MCAC in
order to participate in the contracting process and BA-MO has no
right to otherwise contract with the data base vendor. As
reflected in the most recent NANC pronouncements, this position
is without foundation.

The Letter also apparently presumes that the workings of
MCAC and its contractual negotiation process constitute
"competitively neutral- activities. It is clear. however, that
~CAC is made up exclusively of carriers with interests that are
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competitive with and at variance from those of SA-MD. When its
activities are considered in light of its membership and the
voting and related procedural deficiencies referenced above, the
MCAC and its dealings cannot be considered ~competitively

neutral" in any sense of the words.

It should be noted that neither the Act nor the FCC Order
even mentions the concept of a limited liability company, or
provide for any company such as the MCAC to have any role
whatsoever in the implementation of number portability. Instead,
the MCAC, which was formed by CLECs to assert their own
interests, has gratuitously arrogated that power unto itself. , It
should not, however, be parmi t ted to insert itself into the
process and exercise authority which it does not have by either
statute or regulatory order, and which it should Dot bave. In
short, the MCAC simply has no authority to- dictate any of the
terms governing the implementation of number portability, and
this Commission should disabuse it of any impression it might
have to the contrary.

The Letter demands that this Commission order aA-MD to enter
into a contract which it has not negotiated and of which it has
no knowledge regarding the terms and conditions. The Letter
would have the Commission take this step without regard to the
existence of any legal authority for doing so, thereby placing
the Commission in an untenable legal position. This proposal
should be rejected for that reason alone.

The Letter states that SA-MD's negotiations with the data
base vendor will somehow -jeopardize- the implementation of
permanent number portability in Maryland. The Letter fails,
however, to demonstrate any factual or legal basis for such a
conclusion. The only -jeopardyn results from the fact that BA-MD
has been denied the opportunity to participate in negotiations
with the data base vendor. As stated above, BA-MD stands ready
to negotiate at any time, either on its own or with the
participation of MCAC.

ROL/ead

Attachments

.'

"
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